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REMARKS/ARGUMENTS 

Claims 1-57 were pending in the present application. The present response 

amends claims 8-9, 28-29, 33-34, and 49-50, leaving pending in the application claims 1- 
57. Reconsideration of the rejected claims is respectfully requested. 

I. Examiner Interview 

The undersigned Attorney for Applicants and Examiner Robinson-Boyce 
conducted a telephone intej-view at 2:30 EST on Wed. January 4, 2006. During the 
interview, the embodiment of Applicants' claim 1 was discussed with respect to the 
McGauley reference, as well as how the differences applied to the other claimed 
embodiments. The discussion centered around the use of meta-rules as recited in 
Applicants' claim 1 , and how those meta-rules can be used to attempt to alter one or more 
of the plurality of rules associated with either the portable device or the point of service 
device to determine the outcome for a transaction. 

The discussion of McGauley began with the recognition in the Office Action of 
October 4, 2005, that McGauley does not teach or suggest the use of meta-rules. The 
discussion then focused on the language in McGauley cited in the Office Action to 
support a finding of obviousness. It was discussed that the rule sets disclosed in . 
McGauley and recited in claim 56 are located on separate processing devices at separate 
locations, such as different points of service. Each processing device contains a single set 
of rules. The first set of rules for the first processing device determines how to generate 
an update object and route that object to the second device, and the second set of rules 
determines how information in that update object is written into a second database for the 
second processing device. There is no teaching or suggestion of either processing device 
having multiple rule sets, multiple rule possibilities, or the ability to alter a rule set. 

Further, it was discussed that McGauley is directed to confidential patient medical 
records, which have distinct rules as to who should have access to specific information 
contained in the records, and that it would not be desirable, let alone obvious, to allow 
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processing devices such as points of service to modify the rules that allow access to the 
confidential records. 

The Examiner indicated that such arguments did not warrant an immediate 
allowance without further search, and that the Examiner would go back through the 
McGauley reference to ensure that there is no support found elsewhere for meta-rules. 
The Examiner also indicated that she likely will conduct another search of the prior art 
for the use of meta-rules as recited in Applicants' claim 1, as well as in other claims. 

n. Rejection under 35 US.C. §103 

fa) McGauley 

Claims 1, 4, 5, 7-9, 20, 30-36, 38-39, 42, 43, 45, 46-52, and 57 are rejected under 
35 U.S.C. §l03(a) as being obvious over McGauley (US 5,899,998). Applicants 
respectfully submit that McGauley does not teach or suggest all the elements recited in 
these claims. For example. Applicants' claim 1 requires a system for providing 
distributed control to process transactions, defined by: 

a service provider system having associated therewith a plurality of rules and a plurality 
of meta-rules; 

a point of service device having associated therewith a plurality of rules and a plurality 
of meta-rules; and 

a portable device having associated therewith a plurality of rules and a plurality of 
meta-rules; 

wherein the portable device and the point of service device use their associated plurality 
of rules and plurality of meta-rules to determine an outcome for a transaction; and 

wherein if the portable device and the point of service device are unable to 
determine the outcome for the transaction, the point of service device uses its 
associated plurality of meta-rules to either determine whether one or more of the 
plurality of rules associated with either the portable device or the point of service 
device can be altered locally in order to determine the outcome or request the 
service provider system to help determine the outcome using the plurality of rules 
and the plurality of meta-rules associated with the service provider system 

{emphasis added). Such limitations are not rendered obvious by McGauley. 

McGauley teaches a "distributed database network system" providing the ability 
to maintain and update computerized medical records using a smart card carried by the 
patient, without the need for a central database or online/live data connections (col. 2, 
lines 28-37; Abstract). The smart cards or portable data carriers (PDC) can interface with 
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any of a number of point of service (POS) stations, which can be positioned at any 
location where a portion of the medical data contained in the PDC is needed to be 
accessed, written, and/or updated, such as at a doctor's office, hospital, or pharmacy (col. 
2, line 46-col. 3, line 15). Personal medical data in most instances is confidential, such 
that each POS may only have access to a portion of the medical data that is relevant for 
that POS (coL 3, lines 16-50). When information in either the PDC or a POS is to be 
updated, the information can be sent via an "update object," which can contain processing 
tags that can be used with corresponding data processing "rule sets" to guide each update 
object to its targeted PDC or POS (col. 3, line 61-col. 4, line 15). The system also can 
contain an administrative database to provide data backup, which also can receive the 
update objects where necessary (col. 4, lines 4-16). 

As recognized in the Office Action on page 3, McGauley does not teach or 
suggest the use of meta-rules. As required by claim 1, meta-rules are used to attempt to 
locally alter at least one of the rules associated with a device, point of service, or other 
system node, in order to attempt to determine an outcome for a transaction. McGauley 
does not teach or suggest the alteration of rules, and there is no motivation to use such 
meta-rules with the teaching of McGauley. As discussed above, the rule sets of 
McGauley control access to data in the various databases throughout the system, 
determining what can be read from or written to specific databases. Access to 
confidential medical records and the ability to alter those records is determined by these 
rule sets, and there is no teaching or suggestion in McGauley that the rules pertaining to 
the access of confidential medical records are, or should be, flexible, let alone 
determinable via meta-rules contained in various nodes throughout the system. 

Further still, Applicants* claim 1 requires that the point of service be operable to 
use its associated meta-rules to either determine whether one or more of the rules 
associated with the portable device or point of service device can be altered locally in 
order to determine the outcome for the transaction, or to request that the service provider 
system attempt to determine the outcome using the plurality of rules and, where 
necessary, the plurality of meta-rules associated with the service provider system. There 



Page 17 of 23 

PACE 19/25 ' RCVD AT 1/4/2008 5:53:22 PM [Eastern Standard Time] ■ SVR:USPTO^FXRF-6J26 • DN1S:2738300 ■ CSID:415 576 0300 ■ DURATION (mm-ss):08-16 



2006 01/04 14:59 FAX 415 576 0300 



31020/025 



Appl. No. 10/678,034 PATENT 

Amdt. dated January 4, 2006 

Reply to Office Action of October 4, 2005 

is no teaching or suggestion in McGauley that nodes can request help from other nodes in 
an attempt to determine the outcome of the transaction by altering the rules pertaining to 
the transaction. Further still, McGauley does not teach or suggest other nodes containing 
meta-rules that can further locally alter transaction rules. Even further still, McGauley 
does not teach or suggest a node hierarchy, or node order, whereby a given node (here the 
POS, for example) can ask help from other nodes (here the service provider) at or above 
that node in the hierarchy when the given node is unable to determine the outcome of the 
transaction, as required by Applicants' claim 1 . As such, claim 1 and dependent claims 4, 
5, and 7-9 cannot be rendered obvious by McGauley. 

Claim 20 requires a system for providing distributed control to process 
transactions, including a plurality of service provider systems, a plurality of point of 
service devices, and a plurality of portable devices, each having associated rules and 
meta-rules, wherein a first portable device uses its associated rules to attempt to 
determine an outcome for a transaction, and when unable to determine the outcome uses 
its associated meta-rules to either determine whether one or more of its associated rules 
can be altered locally in order to determine the outcome, or request a first point of service 
device to help determine the outcome using the plurality of rules and the plurality of 
meta-rules associated with the first point of service device. As discussed above with 
respect to claim 1, McGauley does not teach or suggest the use of meta-rules to locally 
alter rules for a transaction, or a hierarchy of nodes containing rules and meta-rules for 
altering the rules for a transaction. As such, claim 20 cannot be rendered obvious by 
McGauley. 

Claim 30 requires a system for providing distributed control to process 
transactions, defined by a plurality of nodes, each having a node order and an associated 
plurality of rules and meta-rules, wherein a first node uses its associated rules to 
determine an outcome for a transaction, and where unable to determine the outcome, uses 
its associated plurality of meta-rules to either determine whether one or more of its 
associated plurality of rules can be altered locally in order to determine the outcome, or 
request a second node having a node order that is equal to or higher than that of the first 
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node to help determine the outcome using the plurality of rules and the plurality of meta- 
rules associated with the second node. As discussed above with respect to claim 1, 
McGauley does not teach or suggest the use of meta-rules to locally alter rules for a 
transaction, or a hierarchy of nodes containing rules and meta-rules for altering the rules 
for a transaction. As such, claim 30 and dependent claims 31-36 cannot be rendered 
obvious by McGauley, 

Claim 38 requires a method for providing distributed control to process 
transactions, comprising the steps of maintaining a service provider system, point of 
service device, and portable device each having associated therewith a plurality of rules 
and meta-rules; attempting to determine an outcome for a transaction using the plurality 
of rules associated with the portable device; and where the outcome cannot be determined 
using the plurality of rules associated with the portable device, using the plurality of 
meta-rules associated with the portable device to either determine whether one or more of 
the plurality of rules associated with the portable device can be altered locally in order to 
determine the outcome, or request that the point of service device attempt to determine 
the outcome using the plurality of rules associated with the point of service device. As 
discussed above with respect to claim 1, McGauley does not teach or suggest the use of 
meta-rules to locally alter rules for a transaction, or a hierarchy of nodes containing rules 
and meta-rules for altering the rules for a transaction. As such, claim 38 and dependent 
claims 39, 42, 43, and 45 cannot be rendered obvious by McGauley. 

Claim 46 requires a method for providing distributed control to process 
transactions, including the steps of maintaining a plurality of nodes, each node having a 
node order and having associated therewith a plurality of rules and a plurality of meta- 
rules; directing a first node to use its associated plurality of rules to determine an 
outcome for a transaction; and if unable to determine the outcome for the transaction, 
directing the first node to use its associated plurality of meta-rules to either determine 
whether one or more of its associated plurality of rules can be altered locally in order to 
determine the outcome or request a second node having a node order that is equal to or 
higher than that of the first node to help determine the outcome using the plurality of 
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rules and the plurality of meta-rules associated with the second node. As discussed above 
with respect to claim 1, McGauley does not teach or suggest the use of meta-rules to 
locally alter rules for a transaction, or a hierarchy of nodes containing rules and meta- 
rules for altering the rules for a transaction. As such, claim 46 and dependent claims 47- 
52, and 57 cannot be rendered obvious by McGauley. 
(b) McGauley and Ginter 

Claims 2-3, 6, 10-19, 21-29, 37, 40-41, 44, and 53-56 are rejected under 35 
U.S.C. § 103(a) as being obvious over McGauley in view of Ginter (US 5,915,019). 
Applicants respectfully submit that McGauley and Ginter do not teach or suggest all the 
elements recited in these claims. For example, Applicants' claims 2-3 and 6 depend from 
claim 1 , which is not rendered obvious by McGauley as discussed above. Ginter does not 
make up for the deficiencies in McGauley with respect to claim 1. 

Ginter is directed to systems for secure transaction management, utilizing a 
"virtual distribution environment" (VDE) that "secures, administers, and audits electronic 
information use," as well as managing the movement of content across the web and other 
networks (col. 1, lines 9-39; col. 2, lines 21-34; Abstract). In particular, Ginter teaches a 
"transaction control / rights protection solution for users of computers, other electronic 
appliances, networks, and the information superhighway," directed to provide 
information and content management for members such as content creators and 
distributors, financial service providers, and end users (col. 2, lines 26-34). The 
members can specify various "rules and controls" through the VDE environment that 
govern use of specific content. Ginter does not teach or suggest the use of meta-rules to 
locally alter the rules or controls governing this use. Ginter also fails to teach or suggest 
a hierarchy of nodes containing rules and meta-rules for altering these rules and controls 
used to control access to this content 

Ginter is cited (with respect to claim 2) as teaching a "network 
gateway/maintaining a network gateway having associated therewith a plurality of rules 
and a plurality of meta-rules" (OA p. 10). Such teaching would not make up for the 
deficiencies in McGauley with respect to claims 1 or 2. Further, it is respectfully 
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submitted that Ginter instead teaches a secure processing environment (SPE) wherein a 
user can create a new VDE object, and can "specify permissions, rules, and/or control 
information to be applied to or associated with the new object," which requires an "object 
submittal manager" to issue calls to the SPE "through the gateway" to cause the SPE "to 
obtain appropriate information from secure database 610, generate appropriate database 
items, and store the database items into the secure database 610 and/or provide them in 
encrypted, protected form to the object switch for incorporation into the object" (col. 103, 
line 1 - col. 104, line 17). Ginter therefore does not teach or suggest a network gateway 
having plurality of rules and meta-rules capable of being used to attempt to determine the 
outcome of the transaction by altering the rules of the point of service and/or portable 
device as required by claim 2, and does not teach or suggest the elements of claim 1 as 
discussed above. As such, McGauley and Ginter cannot render claim 1 or dependent 
claims 2-3 and 6 obvious, either alone or in combination. 

Applicants' claim 10 requires a system for providing distributed control to process 
transactions, comprising: 

a service provider system having associated therewith a plurality of rules and a plurality 
of meta-rules; 

a network gateway having associated therewith a plurality of rules and a plurality of 
me La- rules; 

a point of service device having associated therewith a plurality of rules and a plurality 
of meta-rules; and 

a portable device having associated therewith a plurality of rules and a plurality of 
meta-rules; 

wherein the portable device uses its associated plurality of rules to determine an outcome 
for a transaction; and 

wherein if the portable device is unable to determine the outcome for the 
transaction using its associated plurality of rules, the portable device uses its associated 
plurality of meta-rules to either determine whether one or more of its associated plurality of 
rules can be altered locally in order to determine the outcome or request the point of service 
device help determine the outcome using the plurality of rules and the plurality of meta- 
rules associated with the point of service device 

{emphasis added). As discussed above, neither McGauley or Ginter teach or suggest, 
either alone or in combination, the use of meta-rules to locally alter the rules to determine 
the outcome of a transaction, or a hierarchy of nodes containing rules and meta-rules for 
altering the rules used to determine the outcome. As such, claim 10 and dependent 
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claims 1 1-19 cannot be rendered obvious by McGauley or Ginter, either alone or in 
combination. 

Applicants' claims 21-29 depend from claim 20, and claim 37 depends from claim 
30, which are not rendered obvious by McGauley as discussed above. Ginter does not 
make up for the deficiencies in McGauley with respect to claims 20 and 30, as the 
combination of McGauley and Ginter still fails to teach or suggest the use of meta-rules 
to locally alter rules for a transaction, or a hierarchy of nodes containing rules and meta- 
rules for altering the rules for a transaction as required by claims 20 and 30. As such, 
claim 20 and dependent claims 21-29, as well as claim 30 and dependent claim 37, 
cannot be rendered obvious by McGauley or Ginter, either alone or in combination. 

Applicants 1 claims 40-41 and 44 depend from claim 38, and claims 53-56 depend 
from claim 46, which are not rendered obvious by McGauley as discussed above. Ginter 
does not make up for the deficiencies in McGauley with respect to claims 38 and 46, as 
the combination of McGauley and Ginter still fails to teach or suggest the use of meta- 
rules to locally alter rules for a transaction, or a hierarchy of nodes containing rules and 
meta-rules for altering the rules for a transaction as required by claims 38 and 46. As 
such, claim 38 and dependent claims 40-41 and 44, as well as claim 46 and dependent 
claims 53-56, cannot be rendered obvious by McGauley or Ginter, either alone or in 
combination. 

Applicants therefore respectfully request that the rejection with respect to claims 
1-57 be withdrawn. 

in. Amendment to the Claims 

Unless otherwise specified, amendments to the claims are made for purposes of 
clarity, and are not intended to alter the scope of the claims or limit any equivalents 
thereof. The amendments are supported by the specification and do not add new matter to 
the specification. 
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PATENT 



CONCLUSION 



In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a formal Notice of 
Allowance at an early date is respectfully requested. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 415-576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 415-576-0200 

Fax: 415-576-0300 

Attachments 

JDLrasb 

60614250 V1 



Respectfully submitted, 




Reg. No. 48,163 
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